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5 February 2020 

 

 

Lauren Osbich 

ASX Compliance 

20 Bridge Street 

Sydney NSW 2000 

 

 

Dear Lauren, 

 

I refer to your letter dated 31 January 2020 in relation to the Appendix 3Y for Mr Stone which was released to the 

ASX on 30 January 2020. 

 

As noted in your letter the Company has a Securities Trading Policy that complies with the requirements of ASX 

Listing Rule 12.9. The policy sets out a number of closed periods, which included the period relevant to the release 

of the December 2019 quarterly report.  

 

The circumstances of the trade, disclosed in the Appendix 3Y, were that Mr Stones brokers requested he clear a 

cash balance from the brokers accounts which had stood dormant for over 12 months. He advised the broker to 

buy AQC to give effect to the request. As an afterthought he contacted the Company Secretary who drew to Mr 

Stones attention the non-trading period. Mr Stone thereafter rang the broker but the transaction had been actioned 

and could not be reversed.  

 

Accordingly, Part 3 of the Appendix 3Y discloses that the shares were purchased during a closed period and that 

written clearance was not provided to allow the trade to proceed during that closed period. The purchase by Mr 

Stone as disclosed in the Appendix 3Y was on the basis that he was not in possession of any information that would 

preclude him from trading in the company’s securities that was otherwise available to the market. 

 

Responding to your specific questions and taking into account the information referred to above: 

 

1. The Company has entered into disclosure agreements with each director under which directors are obliged 

to provide all necessary information so that the Company can meets is disclosure obligations under Listing 

Rule 3.19A.  

2. Mr Stone advised the Company of the on-market transaction on 24 January 2020. 

3. No, Mr Stone did not comply with the Trading Policy and as noted inadvertently overlooked the closed 

period as provided for by the Trading Policy. 

4. No, as the on-market transaction had completed the opportunity to confer with the Board had passed.  

5. No, as the on-market transaction had completed the opportunity to advise Mr Stone had passed. 

6. No, approval for Mr Stone to carry out the transaction was not provided. 

7. The Board has accepted a formal apology from Mr Stone, who has noted his embarrassment of the 

inadvertent oversight and his obligations. The Board has also addressed the requirements of its directors 

when considering trading in the company’s securities as provided for by the trading policy. In the 

circumstances, including the explanations provided by Mr Stone as noted in this response, the Board does 

not intend to take any further action. 

 



8. The Company is in compliance with the Listing Rules, including Listing Rule 3.1. 

9. The Company’s responses have been approved by the Board. 

 

Craig McPherson 

Company Secretary 

E: cosec@aqcltd.com 
P: +61 7 3221 0679 
 

mailto:cosec@aqcltd.com
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31 January 2020 

Reference: ODIN13171 

Mr Craig  McPherson 
Company Secretary 
Australian Pacific Coal Limited 

By email: cosec@aqcltd.com 

Dear Mr McPherson 

Australian Pacific Coal Limited (‘AQC’): Appendix 3Y – Change of Director’s Interest Notice 

ASX refers to the following: 

A. The announcement by AQC entitled ‘Change of Director's Interest Notice’ lodged on the ASX Market 
Announcements Platform on 30 January 2020 (the ‘Announcement’). The Announcement disclosed:  

(i) The on-market purchase of 29,525 shares in AQC by Mr Shane Stone [or an entity associated with Mr 
Stone], a director of AQC, on 30 January 2020 (the ‘Transaction’); 

(ii) The shares were traded during a closed period; and  

(iii) The shares were traded without written clearance being provided to allow the trade to proceed 
during the closed period. 

B. AQC’s securities trading policy lodged on the ASX Market Announcements Platform on 15 March 2017 (the 
‘Trading Policy’) which is also available on AQC’s website and which states, among other things, the 
following:  
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C. Guidance Note 27: Director Disclosure of Interests and Transactions in Securities – Obligations of Listed 
Entities which was published to assist listed entities with their obligations under Listing Rules 3.19A and 
3.19B and to give an overview of ASX policy in relation to disclosure of directors’ interests and transactions 
in securities, and Guidance Note 22: Trading Policies which was published to assist listed entities to comply 
with their obligations under Listing Rules 12.9-12.12 regarding trading policies. ASX notes the 
Announcement disclosed that the Transaction took place during a closed period. Request for Information 

Having regard to the above, and pursuant to Listing Rule 18.7, ASX asks AQC to respond separately to each of 
the following questions. 

1. Please explain what arrangements AQC has in place with its directors to ensure that it is able to meet its 
disclosure obligations under Listing Rule 3.19A. 

2. When did AQC first become aware of Hon Shane Stone’s on-market Transactions? 

3. Did Mr Stone comply with the Trading Policy and notify the Company Secretary or Chairman  in writing of his 
intention to carry out the Transaction before entering into it? If not, why not? 

4. Did the Company Secretary or Chairman confer with the Board in relation to the proposed Transaction in 
accordance with the Trading Policy? If not, why not? 

5. Did the Board advise Mr Stone in writing that there is no known reason to preclude him/her from dealing in 
AQC’s securities before he entered into the on-market Transactions, as required under the Trading Policy? If 
so, please provide a copy of the written communications. If not, why not? 

6. Did the Company Secretary or Chairman grant approval (written or otherwise) to Mr Stone to carry out the 
Transaction that took place/appear to have taken place during a closed period? If so, on what basis did it do 
so? If not, why not? 

7. What disciplinary or remedial action is the board of AQC proposing to take in relation to the apparent 
breaches of AQC’s Trading Policy? 

8. Please confirm that AQC is complying with the Listing Rules and, in particular, Listing Rule 3.1.   

9. Please confirm that AQC’s responses to the questions above have been authorised and approved under its 
published continuous disclosure policy or otherwise by its board or an officer of AQC with delegated 
authority from the board to respond to ASX on disclosure matters. 
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When and where to send your response 

Your response is required as soon as reasonably possible and, in any event, by not later than half an hour 
before the start of trading (ie before 9.30 a.m. AEST) 7 February 2020. ASX reserves the right to release a copy 
of this letter and your response on the ASX Market Announcements Platform under Listing Rule 18.7A. 
Accordingly, your response should be in a form suitable for release to the market. 

Your response should be sent to me by e-mail at ListingsComplianceSydney@asx.com.au. It should not be sent 
directly to the ASX Market Announcements Office. This is to allow ASX to review your response to confirm that 
it is in a form appropriate for release to the market, before it is published on the ASX Market Announcements 
Platform. 

Enquiries 

If you have any queries or concerns about any of the above, please contact me immediately. 

Regards 

 

Lauren Osbich 
Compliance Adviser, Listings Compliance (Sydney) 
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